	       
           TOP TWELVE TIPS FOR SUCCESS IN NEGOTIATIONS
 
     Tip No. 10:
    YOUR CLIENTS MATTER:  MAKE SURE YOU HAVE THE IMPORTANT DECISION MAKERS FULLY PRESENT

A report from the Conference I attended in London for the International Academy of Mediators:  Clients matter!  The conference was highlighted by a mock mediation with professional actors playing the clients.  During the day, and following in our de-briefing, it was clearly demonstrated that clients really matter to both the process and outcome of a difficult mediation.  

Statistics suggest that 55% of communication is non-verbal.  It stands to reason, then, that if the decision maker is not present at the hearing, they miss out on more than 1/2 of the communication going on.  What's more, surveys conducted abroad show that the "end user" (the clients) appreciate joint sessions in mediations, even though in many instances both lawyers and mediators have come to prefer avoiding them.   Although most mediators wouldn't force this issue, it was eye-opening to me to have facilitated two tough mediations last week in joint session.  In one, I earned a kiss from the elderly plaintiff at the end of the session (despite her lawyer's emotional outburst during the joint session).  In the other, the CEO sent me an email thanking me for handling the dispute as I did.  Each of these direct and heartfelt communications, coming directly from clients  underscored the lessons learned at the IAM conference.  The clients bring the conflict in and they are a critical component to it's resolution.

The flip side of this is that when the important players are absent--either because they are only available by telephone, or because they are distracted by the crush of their own business, and therefore busy on cell phones, computers and watching the clock, they are unable to invest in the process, and likely to be disappointed in the outcome as well.  When you have taken the time to schedule a mediation, make sure your client's intend to be "fully present" and see whether they are more pleased with both the process and outcome.  It's usually just a day!

 

Good luck!
 

Jan Frankel Schau,
Mediator/Arbitrator/Attorney
 

P.S.: I have published an article in the annual ADR Issue of the Consumer Attorney's magazine, "The Advocate" this month entitled:  "Secrets and Lies:  Has Confidentiality in Mediation Gone too Far?"  If you'd like a copy, please let me know, or read it at:  http://www.theadvocatemagazine.com/  Click on this months Issue.  The article appears at pages 33-34. 

 


To Schedule a Mediation with Jan Frankel Schau,
Call ADR Services Case Manager Audra Shakleford at:  310-201-0010.
You can find more information about Jan Frankel Schau at:  www.schaumediation.com, or sign up for her blog at:  www.schausmediationinsights.blogspot.com 
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